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ONSOZ

Eser sozlesmesi, karsiliklt borg yiikleyen niteligi ve uygulama alaninin genisligi
nedeniyle Tiirk bor¢lar hukukunda merkezi bir 6neme sahiptir. Hazirlanan bu ¢aligma-
da, sozlesme iligkisinin taraflarindan biri olan yiiklenicinin hukuki durumu odaga
almmuis; ozellikle eser sdzlesmesinin yiiklenici yoniinden sona erme halleri, bu sona
ermenin hukuki sonuglar1 ve taraflarin haklari doktrin goriisleri ile giincel Yargitay
kararlari 1s181nda incelenmistir.

Calisma konumun belirlenmesinden arastirmanin tamamlanmasina kadar gegen
tim siirecte, engin bilgi ve tecriibelerini benimle paylasan, lisans ve yiiksek lisans
egitimim siiresince her tiirlii destegi saglayarak ufkumu acan degerli danigman hocam
Dr. Ogr. Uyesi Kemale Leyla Bingol’e, sevgi ve fedakarliklariyla her zaman yanimda
olana aileme ve manevi desteklerini esirgemeyen tiim arkadaslarima tesekkiirii bir
borg bilirim.

Mart, 2026 Talha AKBAS
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TERMINATION OF THE WORK CONTRACT IN
TERMS OF THE CONTRACTORS PERSPECTIVE

OZET

Calismamizin konusu olan 6098 sayili Tiirk Borglar Kanunu’nda diizenleme alti-
na alinan eser sdzlesmesi, bugiinkii ticari hayatin en kritik yapi taslarindan biri haline
gelmistir. Uygulamada ise gerek karmasik teknik yapisi gerekse zamana yayilan uzun
soluklu siiregleri nedeniyle taraflar arasinda ciddi anlagmazliklara yol acabilmektedir.
Bu ¢alismanin temel hedefi; sdzlesmenin hukuki sinirlarini kesin bir ¢ergeveye oturt-
mak, yiiklenicinin hak, bor¢ ve sorumluluklarini biitiinciil bir sistem iginde analiz
ederek hem yiikleniciler hem de is sahipleri i¢in yol gosterici, derli toplu bir bagvuru
kaynagi sunulmasidir. Calismamizda 6ncelikle s6zlesmenin tanimi ve taraflari ince-
lenmis; "makul siire”, "somut olayin ézellikleri” ve "diirtistliik kurali" gibi sdzlesme-
nin ruhunu olusturan temel kavramlar irdelenmis, yiiklenicinin sadakat ve 6zen, isi
bizzat yapma ve ayiba karsi tekeffiil gibi asli bor¢larinin yaninda i sahibinin en temel
borcu olmakta olan iicret ddeme borcu ele alind1.

Calismamizin odaklandig1 asil nokta ise eser sdzlesmesinin yiiklenici yoniinden
sona erme rejimleridir. Bu kapsamda; yiiklenicinin hakli nedenle fesih hakki, ifa
imkansizligi, TBK m. 484 cer¢evesinde tazminat kargiligi fesih ve yiiklenicinin 6liimii
gibi Ozellik arz eden durumlar, giincel Yargitay kararlar1 ve ogretideki tartigmalar
kapsaminda degerlendirilmistir. Ayrica sdzlesmenin sona ermesinin geriye veya ileriye
etkili sonuglari, tasfiye siireci tizerinde durulmustur.

Anahtar Kelimeler: Eser Sozlesmesi, Yiiklenici, Arsa Pay1 Karsiligi Ingaat Soz-
lesmesi, Eser Sozlesmesinin Sona Ermesi, Is Sahibi

ABSTRACT

The construction contract (contract for work), governed by the Turkish Code of
Obligations No. 6098, has become one of the most critical pillars of modern commer-
cial life. In practice, however, these contracts frequently lead to significant disputes
between parties due to their complex technical structures and long-term processes
spanning over time. The primary objective of this study is to establish the legal boun-
daries of the contract within a clear framework and to analyze the rights, obligations,
and liabilities of the contractor within a holistic system, thereby providing a compre-
hensive reference for both contractors and employers.

In this study, the definition of the contract and its parties are first examined; fun-
damental concepts constituting the essence of the contract such as "reasonable time,"



Xl

"characteristics of the concrete case,” and the "principle of good faith" are scrutinized.
Furthermore, the contractor’s primary obligations, including the duty of loyalty and
care, the obligation to perform personally, and warranty against defects, as well as the
employer’s fundamental obligation to pay the contract price, are addressed.

The focal point of this study is the legal regime governing the termination of the
construction contract from the contractor's perspective. In this context, specific cir-
cumstances such as the contractor’s right to terminate for just cause, impossibility of
performance, termination in exchange for compensation under Article 484 of the TCO,
and the death of the contractor are evaluated in light of current Court of Cassation
(Yargitay) precedents and doctrinal debates. Additionally, the retroactive and prospec-
tive consequences of termination and the liquidation process are emphasized.

Keywords: Construction Contract (Contract for Work), Contractor, Construction
Agreement in Return for Land Share, Termination of the Contract, Employer.





