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ONSOZ

“Tasarruf Finansman Sozlesmesi” bashkli bu ¢alisma, Ankara Universitesi Sos-
yal Bilimler Enstitiisii Ozel Hukuk Anabilim Dali Doktora Programi kapsaminda dok-
tora tezi olarak hazirlanmistir. Bu ¢alisma, 14.05.2026 tarihinde Ankara Universitesi
Hukuk Fakiiltesi’nde Prof. Dr. Siileyman YILMAZ, Prof. Dr. Abdulkerim YILDIRIM,
Prof. Dr. Ayse Dilsad KESKIN, Do¢. Dr. Yildiz ABIK ve Dog. Dr. Vehbi Umut
ERKAN’dan olusan jiiri 6niinde savunulmus ve oybirligiyle basarili kabul edilmistir.

Doktora egitimimde, yogun olmasina ragmen vaktini ayirip danigsmanlik yapmayi
kabul eden ve tiim doktora siirecinde bana rehberlik edip siireci kolaylastiran tez da-
nismanim kiymetli hocam Prof. Dr. Silleyman YILMAZ’a tesekkiirlerimi sunarim.
Savunmadaki degerli katkilarindan dolay1 basta Prof. Dr. A. Dilsad KESKIN’e, Prof.
Dr. Abdulkerim YILDIRIM’a, Dog¢. Dr. Yildiz ABIK’e ve Dog. Dr. Vehbi Umut
ERKAN’a tesekkiir ederim.

2214-A Yurt Dis1 Doktora Sirast Arastirma Burs Programi kapsaminda doktora
tez c¢alismami destekleyen Tirkiye Bilimsel ve Teknolojik Arastirma Kurumu’na
(TUBITAK) ve Bilim Insam1 Destek Programlari Baskanligi’na (BIDEB) tesekkiir
ederim. Bu destek sayesinde Almanya’nin Bayreuth sehrinde bulunan Bayreuth Uni-
versitesi Hukuk ve Ekonomi Fakiiltesi’nde alt1 aylik siire boyunca arastirma yapma
imkam buldum. Bu siiregte Bayreuth Universitesi Hukuk ve Ekonomi Fakiiltesi’nde
gerceklestirdigim arastirmalar esnasinda gostermis olduklari misafirperverlikten dolayi
Prof. Dr. Martin Schmidt-Kessel ve kiirsiisiine tesekkiirlerimi sunarim.

Tez siirecimde ve akademik hayatimin baglangicindan beri bana yol gdsteren ve
yardimlarin1 esirgemeyen kiymetli hocam Necmettin Erbakan Universitesi Hukuk
Fakiiltesi Medeni Hukuk Anabilim Dali Baskani Dr. Ogr. Uyesi Banu Bilge
SARIHAN’a, bizlere huzurlu ¢alisma ortami saglamalar1 ve destekleri igin Dr. Ogr.
Uyesi Sitheyla ZORLU’ya, Dr. Ogr. Uyesi Mahmut KiZIR’e ve her daim desteklerini
hissettigim mesai arkadaslarim olan kiymetli dostlarrm Dr. Ogr. Uyesi Abdurrahim
ALTUN’a, Ars. GoOr. Dr. Abdiissamet USLU’ya, Ars. Gor. M. Elif SEKER
BARDAKCT’ya ve Ars. Gor. M. Fatih BOZKURT a tesekkiir ederim.

Tez konusunun belirlenmesi siirecinde kiymetli goriislerine bagvurdugum Prof. Dr.
Alper UYUMAZ’a ve gerek tezime gerek akademik hayatima yonelik pek ¢ok katkisi
olan Prof. Dr. Sinan OKUR’a tesekkiirlerimi sunarim. Ayrica tezimle ilgili arastirma
yapmak amaciyla yurt disina giderken bana destek olan mesai arkadaslarrm Dr. Ogr.



VI

Uyesi Alparslan AYAN ile Ars. Gér. Dr. Turan ATLI’ya da tesekkiir ederim. Oda arka-
dasim Ars. Gér. Tugrul KUTUKCU’ye de tez yazim siirecinde bana olan desteklerinden
ve sakin bir ¢aligma ortami saglamasindan dolay1 ayrica tesekkiir ederim.

Doktora egitimim siiresince gosterdigi sabir, anlayig ve desteginden &tiirti kiy-
metli esim Durdane DELICE ILHAN’a, her daim yanimda olup desteklerini esirgeme-
yen annem E. Zehra ILHAN, babam Mustafa ILHAN ve kardesim Mert ILHAN’a
siikranlarimi sunarim. lyi ki varlar ve hayatimdalar.

Son olarak, kitabin basimim iistlenerek okurla bulusmasim saglayan Filiz Kita-
bevi’nin kiymetli calisanlarina da tesekkiir ederim.
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SAVINGS FINANCE CONTRACT

OZET

Tasarruf finansman soézlesmesi, 2021 yilinda 7292 sayili Kanun ile 6361 sayili
Kanun’a eklenerek yasal zemine kavusmustur. Bu tarihten 6nce 1990’11 yillardan beri
uygulamada yapilagelmekte olan isimsiz bir sozlesmedir. Bu sozlesme, altin giini
mantigina dayanarak tasarruf etmenin karsiliginda finansman elde etmeye yonelik bir
sozlesmedir. Konvansiyonel bankacilik faaliyetinden farkli bir finans enstriimani hiz-
meti sunan tasarruf finansman sirketleri, kanunlasma ile birlikte denetim altina alinmig
ve tasarruf finansman s6zlesmesi de isimli (tipik) bir sézlesme mahiyetine biiriinmiis-
tiir. Her ne kadar dgretide diizenlemelerin yetersiz olmasindan 6tiirii sézlesmenin isim-
li sozlesme sayilamayacagi gorisleri yer alsa da bu ¢alismada tasarruf finansman s6z-
lesmesinin neden isimli bir sézlesme oldugu gerekgeleriyle agiklanmaktadir. Tasarruf
finansman sozlesmesi, karsilikli iki tarafa borg yiikleyen, siirekli edimli, rizai ve sekle
bagli bir s6zlesmedir. Taraflarin haklar1 ve borglari Kanun’daki tanimdan ve Yonetme-
lik’teki diizenlemelerden ¢ikarildigr gibi sozlesme oOzgiirliigl ilkesi geregi tasarruf
finansman sirketi ile miisteri arasinda yapilan sdzlesmelerdeki hiikiimler de bu kap-
samda dikkate alinmalidur.

Tasarruf finansman sézlesmesi, konusu itibariyla konut, ¢atili is yeri veya tasit
edinimi i¢in finansman saglanmasini igerir. Bu anlamda sdzlesme, Kanun’da diizen-
lenmeden onceki haline gore kapsam olarak daraltilmistir. Ayrica finansman saglan-
masina yonelik sinirlamalar Y6netmelik’te diizenlenmistir. Miisteri bazli ve grup bazli
(cekilisli) sistem seklinde ikili bir yapr ongdriilmistiir. Ancak bu ikili yap1 s6zlesme-
nin isleyisini, hukuki yapisini etkilemediginden iki tiir arasinda ayrim yapilmadan
birlikte incelenmistir.

Tasarruf finansman sozlesmesinin kanunlagsmasinda dikkate aliman Alman yapi
tasarruf sandig1 sozlesmelerine de bu calismada yeri geldik¢e deginilmistir. Her ne
kadar Alman yap1 tasarruf sandiklar1 faiz esasina gore islese de tasarruf mantig: ile
caligan sistemler oldugu icin Tiirkiye’deki tasarruf finansman sistemine de 1s1k tutabi-
lir. Bu nedenle ilgili kisimlarda karsilastirma yapilarak iki sistem arasindaki farkin
ayirt edilmesi saglanmigtir.

Bu ¢alismanin ilk boliimiinde tasarruf finansman faaliyetinin temel kavramlari,
Ozellikleri, benzer sistemlerle karsilastirilmasi, diinyada ve Tiirkiye’de tasarruf fi-
nansman faaliyeti agiklanmustir. kinci béliimde genel olarak tasarruf finansman sdz-
lesmesinden bahsedilerek tasarruf finansman sézlesmesinin tanimi, kurulusu, taraflari,
unsurlar1, konusu, hukuki niteligi ve sekli incelenmistir. Ugiincii béliimde, sozlesme-
nin hiikiimleri incelenmis, taraflarin borglar tespit edilmeye calisilmistir. Son boliim
olan dordiincii boliimde ise tasarruf finansman sézlesmesinde borcun ifa edilmemesi,
sozlesmenin sona ermesi ve yargilama usulil incelenerek sonug¢ kismiyla beraber ¢a-
lisma sonlandirilmistir.
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elbirligi sistemi, tasarrufa dayali finans, Alman yap1 tasarruf sandig.

ABSTRACT

The savings financing contract was granted a statutory basis in 2021 through its
incorporation into Law No. 6361 by Law No. 7292. Prior to this date, it had been prac-
ticed since the 1990s as an unnamed contract in legal practice. This contract is based
on a system resembling traditional collective savings arrangements and aims at obtai-
ning financing in return for saving. Savings financing companies, which provide a
financial instrument distinct from conventional banking activities, were brought under
regulatory supervision following this legislative development, and the savings finan-
cing contract consequently acquired the character of a named (typical) contract. Alt-
hough some views in the doctrine argue that the existing regulations are insufficient
and therefore the contract should not be regarded as a named contract, this study exp-
lains, with supporting reasons, why the savings financing contract should be conside-
red as such. The savings financing contract is a bilateral contract imposing obligations
on both parties, characterized by continuous performance, consensual formation, and a
formal requirement. The rights and obligations of the parties are derived not only from
the statutory definition and the provisions of the relevant Regulation but must also be
assessed in light of contractual terms agreed between the savings financing company
and the customer in accordance with the principle of freedom of contract.

By its subject matter, the savings financing contract concerns the provision of fi-
nancing for the acquisition of housing, roofed workplaces, or motor vehicles. In this
respect, its scope has been narrowed compared to its pre-statutory form. Furthermore,
limitations regarding the provision of financing are set out in the Regulation. A dual
structure has been envisaged in the form of a customer-based system and a group-
based (lottery-based) system. However, since this dual structure does not affect the
functioning or legal nature of the contract, both types are examined together without a
strict distinction.

This study also refers, where relevant, to the German building savings fund cont-
racts that were taken into consideration during the legislative process concerning sa-
vings financing. Although German building savings funds operate on an interest-based
system, they function on a savings logic and may therefore provide comparative in-
sight into the savings financing system in Tiirkiye. Accordingly, relevant sections
include a comparative analysis to distinguish the differences between the two systems.

In the first chapter of this study, the fundamental concepts and characteristics of
savings financing activities, their comparison with similar systems, and the develop-
ment of such activities both globally and in Tiirkiye are examined. The second chapter
addresses the savings financing contract in general, focusing on its definition, forma-
tion, parties, elements, subject matter, legal nature and form. The third chapter analy-
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zes the legal effects of the contract and seeks to identify the obligations of the parties.
In the fourth and final chapter, the consequences of non-performance, the termination
of the contract, and procedural aspects are examined, and the study concludes with a
general evaluation.

Keywords: Savings Financing Contract, savings financing system, collective sa-
vings system, savings-based finance, German building savings fund (Bausparkasse).





