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NON-JUDICIAL DIVORCE AS AN ALTERNATIVE
EXIT FROM THE MARRIAGE MARKET:
REGULATORY AND QUANTITATIVE
PERSPECTIVE FROM TURKIYE AND GERMANY

OZET

Bu c¢aligma, yargi dist bosanmayi evlilik piyasasindan alternatif bir ¢ikis
mekanizmasi olarak piyasa ve devlet basarisizligi teorileri ¢ergevesinde
incelemektedir. Tiirkiye ve Almanya karsilastirmasi {izerinden, yargisal bosanmaya
dayali sistemin hukuki katilik, verimsizlik ve 6zellikle zayif taraflar agisindan refah
kaybi yarattigi ileri siirilmektedir. Evlilik piyasasi diizenlenmis bir ikili tekel olarak
kavramsallastirilmakta ve yargisal bosanma, kaynak tahsisini bozan ve g¢atigmalari
uzatan temel bir ¢ikis engeli olarak tanimlanmaktadir.

Diizenleyici iktisat ve CEPEJ verilerine dayanan analiz, yargi dis1 bosanma
mekanizmalarinin iglem maliyetlerini diistirerek, pazarlik dengesini yeniden kurarak
ve refahi artirarak etkinligi gelistirdigini gostermektedir. Olast riskler idari
giivencelerle azaltilabilir. Sonug¢ olarak, yargi dist bosanma, tahsis etkinligini ve
bireysel 6zerkligi gii¢lendiren yapisal bir diizenleyici yenilik olup daha esnek ve insani
bir aile hukuku modeline gegisi desteklemektedir.

Anahtar Kelimeler: Bosanma, CEPEJ, evlilik piyasasi, etkinlik, regiilasyon.

ABSTRACT

This study examines non-judicial divorce as an alternative exit mechanism from
the marriage market through the lenses of market and state failure. Comparing Tiirkiye
and Germany, it argues that reliance on judicial divorce creates legal rigidity,
inefficiency, and welfare loss, particularly for weaker parties. Conceptualizing
marriage as a regulated bilateral monopoly, the study identifies judicial divorce as a
key exit barrier that distorts resource allocation and prolongs conflict.

Drawing on regulatory economics and CEPEJ data, the analysis shows that
facilitating exit through non-judicial mechanisms improves efficiency by reducing
transaction costs, restoring bargaining balance, and enhancing welfare. While potential
risks exist, they can be mitigated through administrative safeguards. The study
concludes that non-judicial divorce is a structural regulatory innovation that promotes
allocative efficiency and individual autonomy, supporting a shift toward a more
flexible and humane family law framework.

Keywords: Divorce, CEPEJ, marriage market, efficiency, regulation.





