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THE LIABILITY OF STATE DUE TO INACCURATE
REGISTRATION OF REAL ESTATE ACREAGE

OZET

4721 sayili Tirk Medeni Kanunu’nun 1007. maddesinde devletin tapu Si-
cilinin tutulmasindan dogan biitiin zararlardan sorumlu oldugu ilkesi hiikiim
altina alinmistir. Taginmazin yiiz6l¢imiiniin kadastro asamasinda gesitli ne-
denlerle yanlis tespit edilmesi veya tapu siciline yanlig gegirilmesi nedeniyle
zarara ugramis kisilere devletten zararlarin1 giderme imkani taninmaistir.

Tasinmazin yiizolgiimiinde yapilan yanlisliklar kadastro tutanaklarina ve-
ya tapu siciline hatali yazimdan kaynaklanabilecegi gibi sinirlandirma, 6l¢t,
tersimat ve hesaplama hatasi gibi teknik bir hatadan da ileri gelebilmektedir.
Bu yazim hatalarinin ve teknik hatalarin giderilmesi sonucu taginmazinin yii-
z6l¢iimiinde azalma meydana gelen kisiler, bu azalmadan kaynaklanan zararla-
rin1 devlete kars1 acacaklari tazminat davasi ile giderebilirler. Devlet ise 6de-
mis oldugu tazminati, zarara kusuruyla sebebiyet veren gorevli memura riicu
edebilir.

Devletin taginmazin tapu kaydindaki yiliz6l¢timii yanligligindan dogan so-
rumluluguna iliskin uyusmazliklarda haksiz fiil hiikiimleri uygulanacak olup
sorumlulugun dogmasi i¢in haksiz fiilin kusur disinda diger unsurlarmin bu-
lunmasi gerekir. Ciinkii devletin sorumlulugu bir kusursuz sorumluluk halidir.
Buna gore, sorumlulugun dogmasi igin hukuka aykiri tapu sicili igleminden
kaynaklanan bir zararin meydana gelmesi ve zarar ile hukuka aykiri islem
arasinda uygun illiyet baginin bulunmasi gerekir.

Anahtar kelimeler: Tapu sicili, tapu siciline giiven ilkesi, devletin so-
rumlulugu, tasinmazin yiizél¢limii, kadastro faaliyetleri.
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ABSTRACT

Article 1007 of the Turkish Civil Code provides that the State shall be Ii-
able for all damages arising from the keeping of the land registry. Within this
scope, if the surface area of an immovable property is incorrectly determined
during the cadastral process or inaccurately recorded in the land registry, indi-
viduals who suffer damage as a result are entitled to claim compensation from
the State.

Errors in the surface area of an immovable may result not only from mis-
takes in cadastral records or incorrect entries in the land registry, but also from
technical errors such as delimitation, measurement, mapping, or calculation
errors. If, as a result of correcting such clerical or technical errors, a decrease
occurs in the surface area of the immovable property, those who suffer damage
due to this decrease may recover their losses by filing a compensation claim
against the State. The State, in turn, may have recourse against the responsible
civil servant whose fault caused the damage.

Regarding the State's liability arising from errors in the surface area re-
corded in the land registry, the provisions of tort law shall apply; and the other
elements of a tort excluding fault must be present for liability to arise, since
the State's liability is a form of strict liability. Accordingly, for liability to be
established, there must be damage resulting from an unlawful act related to the
keeping of the land registry, and a proper causal link must exist between the
damage and the unlawful act.

Keywords: Land registry, principle of trust for the land registry, liability
of the State, real estate acreage, cadastral activities.



